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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
STEPHEN LEE KIMBLE,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45938
BONNEVILLE COUNTY NO.
CR 2017-7184-FE
APPELLANT'S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Stephen Lee Kimble pled guilty to one count of felony
DUI. He received a unified sentence of ten years, with one and one-half years fixed. On appeal,
Mr. Kimble contends that this sentence represents an abuse of the district court’s discretion, as it
is excessive given any view of the facts. He further contends that the district court abused its
discretion in failing to reduce his sentence in light of the additional information submitted in
conjunction with his Idaho Criminal Rule 35 (hereinafter, Rule 35) motion.
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This brief is necessary to further explain the mitigating circumstances the district court
should have more fully considered in sentencing Mr. Kimble.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated in
Mr. Kimble’s Appellant’s Brief and need not be repeated herein.

ISSUES
I.

Did the district court abuse its discretion when it imposed a unified sentence of ten years,
with one and one-half years fixed, upon Mr. Kimble following his plea of guilty to felony
DUI?

II.

Did the district court abuse its discretion when it denied Mr. Kimble’s Idaho Criminal
Rule 35 Motion?1

ARGUMENT

The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten Years,
With One And One-Half Years Fixed, Upon Mr. Kimble Following His Plea Of Guilty To
Felony DUI
Mr. Kimble proactively sought out substance abuse treatment within the community and
took a considerable amount of programming. (PSI, pp.42-51.) When he was recommended to
do treatment classes three days a week, Mr. Kimble attended classes five days a week. (PSI,
pp.14, 43, 45.) The GAIN assessment recommended level 2 intensive outpatient treatment (PSI,
pp.17, 28), but Mr. Kimble had gone beyond what was recommended and participated in
residential treatment followed by intensive outpatient treatment (PSI, p.42).
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Mr. Kimble fully addressed the I.C.R. 35 issue in his initial Appellant’s Brief and will not
reiterate his argument, but will respectfully refer the Court to his assertions of error therein.
2

Mr. Kimble pled guilty on August 1, 2017. He went into treatment in early August of
2017. (PSI, p.43.) He was doing well in treatment, and his case manager wrote a positive letter
to the court on Mr. Kimble’s behalf. (PSI, p.43.) His sentencing hearing was continued several
times while he completed inpatient treatment at a facility in the community. (R., pp.65, 73-90.)
Ultimately, Mr. Kimble was in the community, living and working prior to sentencing, for seven
months. (PSI, p.43.) While in the community, pending sentencing, Mr. Kimble attended “three
hours’ worth of therapy every day. Two hours in a drug and alcohol treatment center and an
hour to AA every day.” (Tr., p.37, Ls.13-17.) Following his daily treatment, he went to work.
(Tr., p.37, L.17.) Mr. Kimble had been working at a gas station since January 19, 2018. (PSI,
p.40.) His manager wrote a supportive letter to the court. (PSI, p.40.) He told the court that
Mr. Kimble was an asset to the company, and he was being trained to be an assistant manager.
(PSI, p.40.) Despite the district court’s conclusion that incarceration was necessary to protect the
community (Tr., p.45, Ls.4-10), Mr. Kimble had demonstrated his ability to safely remain in the
community—in fact, he was an asset to the community, working and paying for his treatment for
seven months before being sentenced to prison. (Tr., p.25, Ls.5-9; p.26, L.10.)
In light of the mitigating factors present in this case, Mr. Kimble’s sentence is excessive.
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CONCLUSION
Mr. Kimble respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing. Alternatively, he requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 21st day of November, 2018.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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